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Disposition of Claims 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Allowable Subject Matter 

The indicated allowability of claims 5 and 1 1 and 1 2-1 6 are withdrawn in view of 
the newly discovered reference(s) as applied below. Rejections based on the newly 
cited reference(s) follow. 

Claim Rejections - 35 USC §112 

Claim 14 recites the limitation "said post" in line 3. It is unclear to the examiner 
which post the applicant is referring to. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 5 is rejected under 35 U.S.C. 102(b) as being anticipated by Gethmann 
(3392801). Gethmann discloses an access brace for a scaffold, said scaffold including 
a pair of bearers 59, a platform 111, supported by said pair of bearers, as best seen in 
Figure 1, and a guardrail system 21, for surrounding said platform, said access brace 
comprising, an elongate member having a first and second end, first and second 
engaging means 67, coupled to said second end, said first and second engaging means 
being configured to engage with said pair of bearers; a first post 35 extending from an 
intermediate portion of said elongate member, said first post being located at a first 
distance from said first end of said elongate member; and a second post 35 extending 
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from said intermediate portion of said elongate member, said second post being located 
at a second distance from said first end of said elongate member, said second distance 
being greater than said first distance, and said first and second posts being configured 
to couple with an upright support of said guardrail system 



Claim 11 is rejected under 35 U.S.C. 102(b) as being anticipated by Gethmann 
(3392801 ). Gethmann discloses an access brace for a scaffold, said scaffold including 
a pair of bearers 29, a platform/support 111, supported by said pair of bearers, and a 
guardrail system 21 for surrounding said platform, said access brace comprising a first 
elongate member having a first and second end, first and second engaging means 67, 
coupled to said first and second end respectively, said first and second engaging means 
being configured to engage with said pair of bearers; and a post 35, extending from an 
intermediate portion of said first elongate member, said post being configured to couple 
with an upright support of said guardrail system; a second elongate member arranged 
substantially parallel to said first elongate member; and a support 1 1 1 extending 




2 nd elongated post [ 



elongated 
post 
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between said first and second elongate members for retaining said first and second 
elongate members in spaced relation, said support being arranged substantially 
perpendicular to said first and second elongate members and aligned with said post, as 
best seen in Figure 1 . 



Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by Gethmann 
(3392801 ). Gethmann discloses a scaffold comprising a frame arrangement including a 
first and second bearer 29, extending between a first and second pair of vertical posts, 
a platform 111, supported by said first and second bearers 41 , an access brace 
including an elongate member 45, having a first end and a second end, a first end hook 
53, coupled to said first end and engaged with said first bearer, a second end hook 49, 
coupled to said second end and engaged with said second bearer 29, and a post 51, 
extending from an intermediate portion of said elongate member, said post being 
located a predetermined distance from said first end; and a guardrail system 21 , 
surrounding said platform, said guardrail system including an upright support coupled 
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with said post, and said predetermined distance defining an opening in said guardrail 
system for access to said platform. 

Claim 13 is rejected under 35 U.S.C. 102(b) as being anticipated by Gethmann 
(3392801). Gethmann discloses a scaffold as claimed in claim 12 wherein said post is 
a first post, said predetermined distance is a first distance, and said access brace 
further includes a second post extending from said intermediate portion of said elongate 
member, said second post being located at a second distance from said first end of said 
elongate member, said second distance being greater than said first distance, and said 
upright support is selectively coupled to one of said first and second posts. 




Claim 14 is rejected under 35 U.S.C. 102(b) as being anticipated by Gethmann 
(3392801). Gethmann discloses a scaffold as claimed in claim 12 wherein said upright 
support of said guardrail system 21, is a tubular member 77exhibiting an inner 
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diameter, and said post exhibits an outer diameter that is smaller than said inner 
diameter such that said post fits within said tubular member. 

Claim 15 is rejected under 35 U.S.C. 102(b) as being anticipated by Gethmann 
(3392801). Gethmann discloses a scaffold as claimed in claim 12 wherein said 
elongate member 45, is a first elongate member, and said access brace further 
comprises a second elongate member 43, arranged substantially parallel to said first 
elongate member; and a support extending between said first and second elongate 
members for retaining said first and second elongate members in spaced relation. 

Claim 16 is rejected under 35 U.S.C. 102(b) as being anticipated by Gethmann 
(3392801). Gethmann discloses a scaffold as claimed in claim 16 wherein said access 
brace further comprises a bracket coupled to said second elongate member and 
attached 55, to one of said vertical posts. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CANDACE L. BRADFORD whose telephone number is 
(571)272-8967. The examiner can normally be reached on 9am until 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on (571) 272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KATHERINE W MITCHELL/ 
Supervisory Patent Examiner, Art 
Unit 3634 
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Candace L. Bradford 
Patent Examiner 
Art Unit 3634 
October 24, 2008 



